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Mediation is just 
one part of family 
justice system 
JOHN McDAID ship. The judge’s focus is on 

practical matters like financial 
support, property, and the liv-

MARK O’Regan’s article of the ing arrangements for children. 
July 10,2016, “Warring couples My own personal experience of 
will be forced to see a media- working as a solicitor in this 
tor’, is welcome in highlighting area a number of years ago was 
the option of mediation in that even in situations where 
family disputes. Mediation is what I regarded as objectively 
often a misunderstood con- reasonable outcomes were 
cept. In the family context, achieved, my clients often felt 
it is not about reconciliation, disappointed by the system. 

It is about trying to facil- Mr O’Regan made refer-
itate people who have expe- ence to huge delays in access-
rienced family breakdown, ing the State-funded family 
or who have a child together, mediation services which the 
coming up with their own Legal Aid Board provides, 
solutions to the issues that The waiting times in the eight 
arise when a relationship does full-time and nine part-time 
break down and doing so with family mediation offices gen-
the assistance of a trained erally range from between 
third party. Those solutions two and three months. In the 
inevitably recognise that nor- context of the likely timeline 
mal family relationships will on getting to a full hearing 
not be resuming. in the court process, media- 

The option that is often tion is likely t<o be quicker. It 
chosen to resolve family dis- is not means-tested, thus is 
putes is the court process. It available to all, and it is free 

L What is impor 

is clear that there must be 
a court process to resolve 
certain family situations, how-
ever, the reality is that the 
majority of cases that go into 
the court process end up be-
ing resolved by a negotiation 
‘on the steps of the court’. 
While it will often take well 
over a year, and sometimes 
significantly longer, for the 
likes of a judicial-separation 
case or a divorce case to be 
processed through to a full 
hearing, the ‘steps of the court’ 
negotiations that can then 
follow are highly pressurised 
and require very immediate 
decisions about agreeing to 
settle or going before the j udge 
for a hearing. 

It may be that some go be-
fore the judge out of a sense of 
wanting justice’ however, the 
reality is judges are not moral 
arbiters, they are not in the 
business of attributing blame, 
and they don’t have a role 
in addressing the emotional 
fall-out of a broken relation- 

people are given meaningful 
choices and the default isn’t 
to ‘nudge’ those experiencing 
family problems into a court 
process. The Legal Aid Board 
and the Courts Service have 
been working closely together 
to give more extensive options 
and to help people become 
aware of those options, par-
ticularly mediation. 

Contrary to what Mr 
O’Regan says, the pilot me-
diation programme that was 
operating in the District Fam-
ily Court at Dolphin House in 
Dublin did not end in August 
2013 and, in fact, has been 
established on a permanent 
basis. Thus there are now 
family mediators permanently 
on site in the same building 
as where District Court fam-
ily law cases are heard. Both 
bodies have worked closely 
to pilot similar initiatives in-
volving a mediator presence 

The pace at which the medi- jn a number of other courts, 
ation progresses is effectively including in Cork, Limerick, 
determined by the parties Naas, Clonmel and Thurles. 
themselves. It is the case that it This may be extended to other 
takes ‘two to tango’ and there areas soon. 
must be a willingness on the 
part of both parties to engage 
in mediation. This can be a 
significant challenge in cir-
cumstances where trust may 
be broken or absent. Improved 
education and understanding 
about what mediation is and 

Mediation is just one part 
of the broader family justice 
system. Further debate on how 
it fits within the system, or in-
deed on the system generally, 
is welcome in order to ensure 
that it is meeting the needs of 
those who experience family 

isn’t may go some way towards breakdown, 
meeting this challenge. 

I don’t suggest that me- John McDaid is chief 
diation is a panacea nor is it executive of the Legal Aid 
the only alternative to a court Board www.legalaidboard.ie 
process. There are other good 
options, including solicitors 
working ‘collaboratively’ with 
their clients and each other, 
and also the relatively straight-
forward process of solicitors 
negotiating with each other 
on behalf of their clients. It 
is also the case that there are 
situations that will only be 
resolved through a contested 
court process. 


